
Hollie Berry 

Mayor 
City of Red Bank 

Board of Zoning Appeals 

AGENDA 

August 17, 2023 

5:00 pm 

Red Bank Courtroom 

3117 Dayton Boulevard 

Martin Granum 

City Manager

I. CALL TO ORDER

II. ROLL CALL

          Sonja Millard          Karen Ziv 

          Jon Baker          Jared Hueter 

          Rufus Smith 

III. CONSIDERATION OF THE MINUTES

Minutes of the June 15, 2023 meeting 

IV. NEW BUSINESS

A. 2101 and 2109 Dayton Boulevard – Variance request to eliminate a portion of the

landscaped buffer along approximately 67 feet of the northwest lot line

B. 2101 and 2109 Dayton Boulevard – Variance request to reduce the rear setback from

required 50 feet (based on building height of 50 feet) to approximately 47 feet at the

northwest corner of the proposed building

V. ADJOURNMENT
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MEMORANDUM 

To: Members of the Red Bank Board of Zoning Appeals 

Cc: Michael Pham, Community Development Planner 

From: Ashley Gates, SETD Senior Planner  

Date: August 11, 2023 

Subject: Variance requests for 2101 and 2109 Dayton Blvd 

SUMMARY 

Property Address: 2101 and 2109 Dayton 
Boulevard 

Property Owner: RP White Oak LLC 

Tax ID: 126C G 001 Applicant: RP White Oak LLC 
/ Rise Partners 

Deed Reference: 12856 0350 Requested Variance:  

• Reduced rear setback from 50 feet
to approximately 47 feet

• Elimination of landscaped buffer
along approximately 67 feet of the 
northwest boundary

Zoning: C-1 
Flood Zone: No 

Reason: To accommodate 
driveway and 
building height 

Staff Recommendation: Deny 

Background 
Rise Partners has submitted site plans for a mixed-use development at 2101 and 2119 Dayton 
Boulevard. The plans have been reviewed and approved by the Planning Commission pending 
review of two variance requests: 

1. Variance to section 14-902.01 of the Zoning Ordinance: Elimination of required
landscaped buffer along approximately 67 feet of the northwest lot line to
accommodate the proposed vehicular access

2. Variance to section 402.04 of the Zoning Ordinance: Reduced rear setback from
required 50 feet (based on building height of 50 feet) to approximately 47 feet at the
northwest corner of the proposed building

ANALYSIS 
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Variance 1: Landscaped Buffer 
The Zoning Ordinance requires Type B Screening between structures on C-1 General 
Commercial-zoned property and abutting R-1 Residential-zoned property.  Type B Screening is 
as follows: 
 

From Section 902.02 Screening Type Requirements: 
 
(B) Screening Type B: Provide a twenty (20) feet deep (as measured 

towards the interior of the property) landscape yard along the shared 
property line planted with:  

 
1) Evergreen trees spaced a maximum of ten (10) feet on-center or 

two (2) staggered rows (spaced a maximum of seven (7) feet 
apart) of shrubs spaced a maximum of eight (8) feet on-center, 
and one (1) row of shade trees spaced a maximum of thirty-five 
(35) feet on-center.  

 
2) All plantings shall meet the installation and planting size 

requirements specified in the Plant Installation Specifications 
section. 

 
The applicant provides this type of screening as required, except for a 67-foot portion along the 
northwest boundary.  This accommodates a driveway providing access to the proposed parking 
garage. 
 
Excerpt from Landscaping Plan (Full Plan attached): 
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Variance 2: Rear Setback and Building Height 
At the same  portion of the site, a variance is requested to reduce the rear setback.  The C-1 
Commercial zone states that “No building shall exceed in height the shortest distance from such 
building to the nearest boundary of a residential zone.” The applicant has proposed a 50-foot 
tall structure, which will be 49.97 feet from the nearest residential zone.  
 
Excerpt from Conception Site Plan (full plan attached) 
 

 
 
 
 

 
 

In accordance with state law and the provisions of the Red Bank Zoning Ordinance, the granting of a 
variance should be based on the criteria set out in Section 206.07, and listed in the table below. The 
granting of the variance must meet all criteria, with the exception of #6, which is not applicable to 
this situation. 

  

RECOMMENDATION 
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Criteria Variance 1 – Landscaped 

Buffer 

Variance 2 – Rear Setback 

/ Building Height 

(1) That by reason of
exceptional narrowness,
shallowness, or shape of a
specific piece of property at
the time of enactment of
the zoning regulations, or
by reason of exceptional
topographic conditions or
other extraordinary and
exceptional situation or
condition of such piece of
property, the strict
application of the Zoning
Ordinance would result in
peculiar and practical
difficulties or undue
hardships upon the owner
to develop his property in
accordance with the use
provisions of the zoning
regulations.

The property is not 
exceptionally narrow or 
shallow.  Staff is unaware of 
any topographic conditions 
that would not allow the 
driveway to be moved to 
accommodate a landscaped 
buffer across the entire 
site. 

The property is not 
exceptionally narrow or 
shallow.  Staff is unaware 
of any topographic 
conditions that would not 
allow the building 
footprint to be adjusted to 
meet the setback 
requirement, or the height 
to be adjusted. 

(2) That the relief of the undue
hardships granted by the
Board would not establish 
substantial detriment to the 
public good or substantially 
impair the intent and 
purpose of the zone plan 
and Zoning Ordinance.  

The landscaped buffer 
requirements are intended 
to mitigate the impact of 
commercial development 
when adjacent to 
residential development. 
There is significant vacant 
land on the adjacent 
residential parcel between 
the residential structure 
and the lot line, but some 
type of landscaping would 
be required here in order to 
meet the intent of the 
Zoning Ordinance. 

The proposed location of 
the driveway does not 
appear to be a detriment to 
the public good. 

The intent of the setback is 
to provide a buffer 
between residential and 
commercial uses that are 
proportional to the size of 
the commercial structure. 
The Board of Zoning 
Appeals must determine of 
the 3.1-foot reduction in 
this setback impairs the 
intent of the Zoning 
Ordinance.  

The building height and 
proposed location do not 
appear to be a detriment 
to the public good. 

(3) That the peculiar hardship,

practical difficulties, or
The need to eliminate a The reduced setback is 
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Criteria Variance 1 – Landscaped 

Buffer 

Variance 2 – Rear Setback 

/ Building Height 

undue hardships would apply 

to the particular land or 

building regardless of the 

owner.  

 

portion of the landscaped 

buffer is created by the 

applicant’s proposed site 

layout, including the 

driveway location. The 

practical difficulty is not 

due to characteristic 

specific to the property. 

needed due to the 

proposed building height, 

not a characteristic of the 

land that any owner would 

encounter. 

(5) That the peculiar hardship, 

practical difficulties, or 

undue hardships asserted by 

the applicant relates only to 

the premises for the benefit 

of which the variance or 

special exception is sought 

and would not be generally 

applicable to other premises 

in the City of the personal 

conditions of the applicant. 

Elimination of a landscaped 

buffer could be generally 

applicable to other 

commercial developments 

where the developer seeks 

to use that portion of the 

property for other uses. 

A reduced setback or 

increased height could be 

applicable to other 

commercial developments 

where the developer seeks 

to increase building height 

or build closer to 

residential areas. 

(6) Provided, however, that where 

the application for a variance 

or special exception involves 

only the addition to or 

extension of an existing 

building or structure, the Board 

may allow such addition or 

extension when said addition 

or extension would be no less 

conforming as to set back 

distances than the existing 

structure or structures on the 

same or adjacent property, 

provided further, that such 

addition or extension is not in 

conflict with the character of 

the area in which  

 

Criteria is not applicable. Criteria is not applicable. 
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Because the variance request does not meet all of the criteria stated above, staff 
recommends denial of the requested variance. 

 
Staff’s recommendation is advisory only. The board of zoning appeals has the responsibility 
of reviewing the facts of the case and make findings based on the variance criteria set forth in 
Section 206.07 of the city’s Zoning Ordinance. The board’s findings should address each of 
the criteria and be reflected in the meeting minutes. 

 
Note: This recommendation has been prepared based on the information available at the time of Staff’s 
review. Staff’s recommendation may change if information contrary to this analysis is presented between 
now and the time of the meeting. 
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