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 City of Red Bank  
 
  

BOARD OF COMMISSIONERS WORK SESSION 
Work Session Agenda 
September 19, 2023  

5:00 PM 
  

The purpose(s) of the meeting shall be for the Commission to receive, consider, 
discuss, deliberate, and debate the matters listed herein below and such other public 
business as may lawfully be undertaken provided that no formal votes are to occur and 
no matters or issues will be formally decided upon at this meeting. 
   
 I. Employee Introduction - James "JB" Allen, Solid Waste Supervisor - PW 

 II. Award the TDEC non-competitive water infrastructure grant program for professional 
engineering services to Barge Design Solutions in the amount of 
$1,190,000.00 Res No. 23-1615(DPWD Johnson) 

 III. Present revised Employee Handbook for consideration - provided separately (CR 
Perry) 

 IV. Next Commissioner Retreat - February 27 (CM GRanum) 

 V. Rezone 103 Orlando Drive from R-1 Residential to R-2 Residential ORD No. 23-1246 
(CP Pham) 
***PUBLIC HEARING*** 

 VI. Rezone 119 & 121 West Ridgewood Drive from R-1 Residential to C-1 Commercial 
ORD No. 23-1247 (CP Pham) 
***PUBLIC HEARING*** 

 VII. Amending Red Bank Zoning Ordinance and Public Hearing Procedures ORD No. 23-
1248 (CP Pham) 
***PUBLIC HEARING*** 

 VIII. Cell Tower Lease Agreement Res No. 23-1616 (CM Granum) 

 IX. National HR Day Res No. 23-1617 (CM Granum) 

 X. Hamilton County School Facilities Recommendations Res No. 23-1618 (CM Granum) 

 XI. Citizen comments on items on this Work Session Agenda (CM Granum) 

 XII. Any other business to discuss 
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ORDINANCE NO. 23-1245

AN ORDINANCE OF THE CITY OF RED BANK, TENNESSEE AMENDING TITLE 4, 
CHAPTER 2, SECTIONS 4-201, ET SEQ., OF THE RED BANK CITY CODE TO REVISE AND 
UPDATE THE CITY’S OCCUPATIONAL SAFETY AND HEALTH PROGRAM PLAN, DEVISE 
RULES AND REGULATIONS, AND TO PROVIDE FOR A SAFETY DIRECTOR AND THE 
IMPLEMENTATION OF SUCH PROGRAM PLAN

WHEREAS, in compliance with Public Chapter 561 of the General Assembly of the State of 
Tennessee for the year 1972, the City of Red Bank, Tennessee hereby updates the Occupational Safety and 
Health Program Plan for our employees; and

WHEREAS, due to various changes in subsequent years, it has become necessary to amend the 
program plan to comply with more recent state requirements.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSION OF THE CITY OF 
RED BANK, TENNESSEE, that Red Bank City Code Section 4-201, et seq., i.e., Ordinance 16-1060 are 
hereby amended as follows:

SECTION 1.  Delete Sections 4-201 through 4-208 in its/their entirety and substitute the following:

Section 4-201. TITLE:
This section shall be known as “The Occupational Safety and Health Program Plan” for the 

employees of the City of Red Bank.

Section 4-202. PURPOSE:
The City of Red Bank will continue to maintain an effective and comprehensive Occupational 

Safety and Health Program Plan for its employees and shall:

  1) Provide a safe and healthful place and condition of employment that includes:
a) Top Management Commitment and Employee Involvement;
b) Continually analyze the worksite to identify all hazards and potential hazards; 
c) Develop and maintain methods for preventing or controlling the existing or potential hazards; 

and 
d) Train managers, supervisors, and employees to understand and deal with worksite hazards.

2) Acquire, maintain, and require the use of safety equipment, personal protective equipment, and 
devices reasonably necessary to protect employees.

3) Record, keep, preserve, and make available to the Commissioner of Labor and Workforce 
Development, or persons within the Department of Labor and Workforce Development to whom such 
responsibilities have been delegated, adequate records of all occupational accidents and illnesses and 
personal injuries for proper evaluation and necessary corrective action as required.  

4) Consult with the Commissioner of Labor and Workforce Development with regard to the adequacy 
of the form and content of records.

5) Consult with the Commissioner of Labor and Workforce Development, as appropriate, regarding 
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safety and health problems which are considered to be unusual or peculiar and are such that they 
cannot be achieved under a standard promulgated by the State.

6) Provide reasonable opportunity for the participation of employees in the effectuation of the 
objectives of this Program Plan, including the opportunity to make anonymous complaints 
concerning conditions or practices injurious to employee safety and health.

7) Provide for education and training of personnel for the fair and efficient administration of 
occupational safety and health standards, and provide for education and notification of all employees 
of the existence of this Program Plan.  

Section 4-203. COVERAGE:
The provisions of the Occupational Safety and Health Program Plan for the employees of the City 

of Red Bank shall apply to all employees of each administrative department, commission, board, division, 
or other agency whether part-time or full-time, seasonal or permanent.  

Section 4-204. STANDARDS AUTHORIZED:
The Occupational Safety and Health standards adopted by the City of Red Bank are the same as, but 

not limited to, the State of Tennessee Occupational Safety and Health Standards promulgated, or which 
may be promulgated, in accordance with Section 6 of the Tennessee Occupational Safety and Health Act of 
1972 (T.C.A. Title 50, Chapter 3).

Section 4-205. VARIANCES FROM STANDARDS AUTHORIZED:
Upon written application to the Commissioner of Labor and Workforce Development of the State of 

Tennessee, we may request an order granting a temporary variance from any approved standards.  
Applications for variances shall be in accordance with Rules of Tennessee Department of Labor and 
Workforce Development Occupational Safety and Health, VARIANCES FROM OCCUPATIONAL 
SAFETY AND HEALTH STANDARDS, CHAPTER 0800-01-02, as authorized by T.C.A., Title 50.  Prior 
to requesting such temporary variance, we will notify or serve notice to our employees, their designated 
representatives, or interested parties and present them with an opportunity for a hearing.  The posting of 
notice on the main bulletin board shall be deemed sufficient notice to employees.  

Section 4-206. ADMINISTRATION:
For the purposes of this ordinance, the Deputy Fire Chief is designated as the Safety Director of 

Occupational Safety and Health to perform duties and to exercise powers assigned to plan, develop, and 
administer this Program Plan.  The Safety Director shall develop a plan of operation for the Program Plan in 
accordance with the Rules of the Tennessee Department of Labor and Workforce Development 
Occupational Safety and Health, SAFETY AND HEALTH PROVISIONS FOR THE PUBLIC SECTOR, 
CHAPTER 0800-01-05, as authorized by T.C.A., Title 50. 

Section 4-207. FUNDING THE PROGRAM PLAN:
Sufficient funds for administering and staffing the Program Plan pursuant to this ordinance shall be 

made available as authorized by the City of Red Bank.

Section 4-208. PLAN ADOPTED:
The City hereby adopts the Plan of Operation for the Occupational Safety and Health Program Plan 
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for the Employees of the City of Red Bank, attached hereto as Exhibit A, the official copy of which, for 
codification purposes, is of record in the office of the City Recorder, as the Occupational Safety and Health 
Standards Plan for the Employees of the City of Red Bank.

SEVERABILITY:
SECTION 2.  BE IT FURTHER ORDAINED that if any section, sub-section, sentence, clause, phrase, or 
portion of this ordinance is for any reason held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed separate, distinct, and independent provision, and such holding 
shall not affect the validity of the remaining portions hereof.  

AMENDMENTS, ETC:
SECTION 3.  BE IT FURTHER ORDAINED that this ordinance shall take effect from and after the date 
it shall have been passed, properly signed, certified, and has met all other legal requirements, and as 
otherwise provided by law, the general welfare of the City of Red Bank, Tennessee requiring it.  

___________________________________
Mayor Hollie Berry            (date)

____________________________
City Recorder Tracey Perry    (date)

____September 5, 2023_________
 Approved on First Reading

____________________________
Approved on Second and Final Reading

APPROVED AS TO FORM:

___________________________________
City Attorney Arnold Stulce, Jr.
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PLAN OF OPERATION FOR THE OCCUPATIONAL SAFETY AND HEALTH 
PROGRAM PLAN FOR THE EMPLOYEES OF THE CITY OF RED BANK, TENNESSEE

SECTION  PAGE

I. PURPOSE AND COVERAGE ............................................................................................  4
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III. EMPLOYER’S RIGHTS AND DUTIES................................................................................  5

IV. EMPLOYEE’S RIGHTS AND DUTIES................................................................................  6
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VI. STANDARDS AUTHORIZED..............................................................................................  8
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VIII. RECORDKEEPING AND REPORTING .............................................................................  9

IX. EMPLOYEE COMPLAINT PROCEDURE........................................................................... 9

X. EDUCATION AND TRAINING ............................................................................................ 10

XI. GENERAL INSPECTION PROCEDURES ......................................................................... 11

XII. IMMINENT DANGER PROCEDURES ............................................................................... 12

XIII. ABATEMENT ORDERS AND HEARINGS......................................................................... 13
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XV. CONFIDENTIALITY OF PRIVILEGED INFORMATION..................................................... 13

      XVI.               DISCRIMINATION INVESTIGATIONS AND SANCTIONS……………………………….. 14

XVII. COMPLIANCE WITH OTHER LAWS NOT EXCUSED ..................................................... 14

APPENDICES
I. WORK LOCATIONS  . . . . . . . . . . . . . . . . . . . . . . . . . . 15

II. NOTICE TO ALL EMPLOYEES . . . . . . . . . . . . . . . . . . 16

III. PROGRAM PLAN BUDGET . . . . . . . . . . . . . . . . . . . . . 17

         IV. ACCIDENT REPORTING PROCEDURES . . . . . . . . . 18-19

I. PURPOSE AND COVERAGE

The purpose of this plan is to provide guidelines and procedures for implementing the Occupational Safety and Health 
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Program Plan for the employees of the City of Red Bank.

This plan is applicable to all employees, part-time or full-time, seasonal or permanent.  

The City of Red Bank in electing to update and maintain an effective Occupational Safety and Health Program Plan 
for its employees,

a. Provide a safe and healthful place and condition of employment.
b. Require the use of safety equipment, personal protective equipment, and other devices where reasonably 

necessary to protect employees.
c. Make, keep, preserve, and make available to the Commissioner of Labor and Workforce Development, his 

designated representatives, or persons within the Department of Labor and Workforce Development to whom 
such responsibilities have been delegated, including the Safety Director of the Division of Occupational 
Safety and Health, adequate records of all occupational accidents and illnesses and personal injuries for 
proper evaluation and necessary corrective action as required. 

d. Consult with the Commissioner of Labor and Workforce Development or his designated representative with 
regard to the adequacy of the form and content of such records.  

e. Consult with the Commissioner of Labor and Workforce Development regarding safety and health problems 
which are considered to be unusual or peculiar and are such that they cannot be resolved under an 
occupational safety and health standard promulgated by the State.  

f. Assist the Commissioner of Labor and Workforce Development or his monitoring activities to determine 
Program Plan effectiveness and compliance with the occupational safety and health standards.  

g. Make a report to the Commissioner of Labor and Workforce Development annually, or as may otherwise be 
required, including information on occupational accidents, injuries, and illnesses and accomplishments and 
progress made toward achieving the goals of the Occupational Safety and Health Program Plan.  

h. Provide reasonable opportunity for and encourage the participation of employees in the effectuation of the 
objectives of this Program Plan, including the opportunity to make anonymous complaints concerning 
conditions or practices which may be injurious to employees’ safety and health.  

II. DEFINITIONS

For the purposes of this Program Plan, the following definitions apply:

a. COMMISSIONER OF LABOR and Workforce Development means the chief executive officer of the 
Tennessee Department of Labor and Workforce Development.  This includes any person appointed, 
designated, or deputized to perform the duties or to exercise the powers assigned to the Commissioner of 
Labor and Workforce Development.  

b. EMPLOYER means the City of Red Bank and includes each administrative department, board, commission, 
division, or other agency of the City of Red Bank.

c. SAFETY DIRECTOR OF OCCUPATIONAL SAFETY AND HEALTH or SAFETY DIRECTOR means the 
person designated by the establishing ordinance, or executive order to perform duties or to exercise powers 
assigned so as to plan, develop, and administer the Occupational Safety and Health Program Plan for the 
employees of the City of Red Bank.

d. INSPECTOR(S) means the individual(s) appointed or designated by the Safety Director of Occupational 
Safety and Health to conduct inspections provided for herein.  If no such compliance inspector(s) is 
appointed, inspections shall be conducted by the Safety Director of Occupational Safety and Health.  

e. APPOINTING AUTHORITY means any official or group of officials of the employer having legally designated 
powers of appointment, employment, or removal there from for a specific department, board, commission, 
division, or other agency of this employer.  

f. EMPLOYEE means any person performing services for this employer and listed on the payroll of this 
employer, either as part-time, full-time, seasonal, or permanent.  It also includes any persons normally 
classified as “volunteers” provided such persons received remuneration of any kind for their services.  This 
definition shall not include independent contractors, their agents, servants, and employees.  

g. PERSON means one or more individuals, partnerships, associations, corporations, business trusts, or legal 
representatives of any organized group of persons.  

h. STANDARD means an occupational safety and health standard promulgated by the Commissioner of Labor 
and Workforce Development in accordance with Section VI (6) of the Tennessee Occupational Safety and 
Health Act of 1972 which requires conditions or the adoption or the use of one or more practices, means, 
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methods, operations, or processes or the use of equipment or personal protective equipment necessary or 
appropriate to provide safe and healthful conditions and places of employment.  

i. IMMINENT DANGER means any conditions or practices in any place of employment which are such that a 
hazard exists which could reasonably be expected to cause death or serious physical harm immediately or 
before the imminence of such hazard can be eliminated through normal compliance enforcement procedures. 
 

j. ESTABLISHMENT or WORKSITE means a single physical location under the control of this employer where 
business is conducted, services are rendered, or industrial type operations are performed.  

k. SERIOUS INJURY or HARM means that type of harm that would cause permanent or prolonged impairment 
of the body in that:

1. A part of the body would be permanently removed (e.g., amputation of an arm, leg, finger(s); loss of an 
eye) or rendered functionally useless or substantially reduced in efficiency on or off the job (e.g., leg 
shattered so severely that mobility would be permanently reduced), or 

2. A part of an internal body system would be inhibited in its normal performance or function to such a 
degree as to shorten life or cause reduction in physical or mental efficiency (e.g., lung impairment 
causing shortness of breath).  

On the other hand, simple fractures, cuts, bruises, concussions, or similar injuries would not fit either of these 
categories and would not constitute serious physical harm.  

l. ACT or TOSH Act shall mean the Tennessee Occupational Safety and Health Act of 1972.  
m. GOVERNING BODY  means the County Quarterly Court, Board of Aldermen, Board of Commissioners, City 

or Town Council, Board of Governors, etc., whichever may be applicable to the local government, 
government agency, or utility to which this plan applies.  

n. CHIEF EXECUTIVE OFFICER means the chief administrative official, County Judge, County Chairman, 
County Mayor, Mayor, City Manager, General Manager, etc., as may be applicable.  

III. EMPLOYER’S RIGHTS AND DUTIES

Rights and duties of the employer shall include, but are not limited to, the following provisions:

a. Employer shall furnish to each employee conditions of employment and a place of employment free from 
recognized hazards that are causing or are likely to cause death or serious injury or harm to employees.  

b. Employer shall comply with occupational safety and health standards and regulations promulgated pursuant 
to Section VI (6) of the Tennessee Occupational Safety and Health Act of 1972.

c. Employer shall refrain from an unreasonable restraint on the right of the Commissioner of Labor and 
Workforce Development to inspect the employer’s place(s) of business.  Employer shall assist the 
Commissioner of Labor and Workforce Development in the performance of their monitoring duties by 
supplying or by making available information, personnel, or aids reasonably necessary to the effective 
conduct of the monitoring activity.  

d. Employer is entitled to participate in the development of standards by submission of comments on proposed 
standards, participation in hearing on proposed standards, or by requesting the development of standards on 
a given issue under Section 6 of the Tennessee Occupational Safety and Health Act of 1972.  

e. Employer is entitled to request an order granting a variance from an occupational safety and health standard.  
f. Employer is entitled to protection of its legally privileged communication.  
g. Employer shall inspect all worksites to ensure the provisions of this Program Plan are complied with and 

carried out.  
h. Employer shall notify and inform any employee who has been or is being exposed in a biologically significant 

manner to harmful agents or material in excess of the applicable standard and of corrective action being 
taken.  

i. Employer shall notify all employees of their rights and duties under this Program Plan.  

IV. EMPLOYEE’S RIGHTS AND DUTIES

Rights and duties of employees shall include, but are not limited to, the following provisions:
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a. Each employee shall comply with occupational safety and health act standards and all rules, regulations, and 
orders issued pursuant to this Program Plan and the Tennessee Occupational Safety and Health Act of 1972 
which are applicable to his or her own actions and conduct.  

b. Each employee shall be notified by the placing of a notice upon bulletin boards, or other places of common 
passage, of any application for a permanent or temporary order granting the employer a variance from any 
provision of the TOSH Act or any standard or regulation promulgated under the Act.  

c. Each employee shall be given the opportunity to participate in any hearing which concerns an application by 
the employer for a variance from a standard or regulation promulgated under the Act.  

d. Any employee who may be adversely affected by a standard or variance issued pursuant to the Act or this 
Program Plan may file a petition with the Commissioner of Labor and Workforce Development or whoever is 
responsible for the promulgation of the standard or the granting of the variance.  

e. Any employee who has been exposed or is being exposed to toxic materials or harmful physical agents in 
concentrations or at levels in excess of that provided for by any applicable standard shall be provided by the 
employer with information on any significant hazards to which they are or have been exposed, relevant 
symptoms, and proper conditions for safe use or exposure.  Employees shall also be informed of corrective 
action being taken.  

f. Subject to regulations issued pursuant to this Program Plan, any employee or authorized representative of 
employees shall be given the right to request an inspection and to consult with the Safety Director or 
Inspector at the time of the physical inspection of the worksite.  

g. Any employee may bring to the attention of the Safety Director any violation or suspected violations of the 
standards or any other health or safety hazards.  

h. No employee shall be discharged or discriminated against because such employee has filed any complaint or 
instituted or caused to be instituted any proceeding or inspection under or relating to this Program Plan.  

i. Any employee who believes that he or she has been discriminated against or discharged in violation of 
subsection (h) of this section may file a complaint alleging such discrimination with the Safety Director.  Such 
employee may also, within thirty (30) days after such violation occurs, file a complaint with the Commissioner 
of Labor and Workforce Development alleging such discrimination.  

j. Nothing in this or any other provisions of this Program Plan shall be deemed to authorize or require any 
employee to undergo medical examination, immunization, or treatment for those who object thereto on 
religious grounds, except where such is necessary for the protection of the health or safety or others or when 
a medical examination may be reasonably required for performance of a specific job.  

k. Employees shall report any accident, injury, or illness resulting from their job, however minor it may seem to 
be, to their supervisor or the Safety Director within twenty-four (24) hours after the occurrence.  

V. ADMINISTRATION

a. The Safety Director of Occupational Safety and Health is designated to perform duties or to exercise powers 
assigned so as to administer this Occupational Safety and Health Program Plan.  

1. The Safety Director may designate person or persons as he deems necessary to carry out his powers, 
duties, and responsibilities under this Program Plan.  

2. The Safety Director may delegate the power to make inspections, provided procedures employed are as 
effective as those employed by the Safety Director.

3. The Safety Director shall employ measures to coordinate, to the extent possible, activities of all 
departments to promote efficiency and to minimize any inconveniences under this Program Plan.  

4. The Safety Director may request qualified technical personnel from any department or section of 
government to assist him in making compliance inspections, accident investigations, or as he may 
otherwise deem necessary and appropriate in order to carry out his duties under this Program Plan.  

5. The Safety Director shall prepare the report to the Commissioner of Labor and Workforce Development 
required by subsection (g) of Section 1 of this plan.  

6. The Safety Director shall make or cause to be made periodic and follow-up inspections of all facilities and 
worksites where employees of this employer are employed.  He shall make recommendations to correct 
any hazards or exposures observed.  He shall make or cause to be made any inspections required by 
complaints submitted by employees or inspections requested by employees.  

7. The Safety Director shall assist any officials of the employer in the investigation of occupational accidents 
or illnesses.  
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8. The Safety Director shall maintain or cause to be maintained records required under Section VIII of this 
plan.  

              9.   The Safety Director shall, in the eventuality that there is a fatality, ensure that the Commissioner 
of Labor and Workforce Development receives notification of the occurrence within eight (8) 
hours.  All work-related inpatient hospitalizations, amputations, and loss of an eye must be 
reported to TOSHA within 24 hours.

b. The administrative or operational head of each department, division, board, or other agency of this employer 
shall be responsible for the implementation of this Occupational Safety and Health Program Plan within their 
respective areas.

1. The administrative or operational head shall follow the directions of the Safety Director on all issues 
involving occupational safety and health of employees as set forth in this plan.  

2. The administrative or operational head shall comply with all abatement orders issued in accordance with 
the provisions of this plan or request a review of the order with the Safety Director within the abatement 
period.  

3. The administrative or operational head should make periodic safety surveys of the establishment under 
his jurisdiction to become aware of hazards or standards violations that may exist and make an attempt 
to immediately correct such hazards or violations.

4. The administrative or operational head shall investigate all occupational accidents, injuries, or illnesses 
reported to him.  He shall report such accidents, injuries, or illnesses to the Safety Director along with his 
findings and/or recommendations in accordance with APPENDIX IV of this plan.  

VI. STANDARDS AUTHORIZED

The standards adopted under this Program Plan are the applicable standards developed and promulgated under 
Section VI (6) of the Tennessee Occupational Safety and Health Act of 1972.  Additional standards may be 
promulgated by the governing body of this employer as that body may deem necessary for the safety and health 
of employees. Note: 29 CFR 1910 General Industry Regulations; 29 CFR 1926 Construction Industry 
Regulations; and the Rules of Tennessee Department of Labor and Workforce Development Occupational Safety 
and Health, CHAPTER 0800-01-1 through CHAPTER 0800-01-11 are the standards and rules invoked. 

VII. VARIANCE PROCEDURE

The Safety Director may apply for a variance as a result of a complaint from an employee or of his knowledge of 
certain hazards or exposures.  The Safety Director should definitely believe that a variance is needed before the 
application for a variance is submitted to the Commissioner of Labor and Workforce Development.  

The procedure for applying for a variance to the adopted safety and health standards is as follows:

a. The application for a variance shall be prepared in writing and shall contain:

1. A specification of the standard or portion thereof from which the variance is sought.
2. A detailed statement of the reason(s) why the employer is unable to comply with the standard supported 

by representations by qualified personnel having first-hand knowledge of the facts represented.  
3. A statement of the steps employer has taken and will take (with specific date) to protect employees 

against the hazard covered by the standard.  
4. A statement of when the employer expects to comply and what steps have or will be taken (with dates 

specified) to come into compliance with the standard. 
5. A certification that the employer has informed employees, their authorized representative(s), and/or 

interested parties by giving them a copy of the request, posting a statement summarizing the application 
(to include the location of a copy available for examination) at the places where employee notices are 
normally posted and by other appropriate means.  The certification shall contain a description of the 
means actually used to inform employees and that employees have been informed of their right to 
petition the Commissioner of Labor and Workforce Development for a hearing.  
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b. The application for a variance should be sent to the Commissioner of Labor and Workforce Development by 
registered or certified mail.

c. The Commissioner of Labor and Workforce Development will review the application for a variance and may 
deny the request or issue an order granting the variance.  An order granting a variance shall be issued only if 
it has been established that:

1. The employer:
i. Is unable to comply with the standard by the effective date because of unavailability of professional 

or technical personnel or materials and equipment required or necessary construction or alteration of 
facilities or technology.

ii. Has taken all available steps to safeguard employees against the hazard(s) covered by the standard. 
iii. Has as effective Program Plan for coming into compliance with the standard as quickly as possible.

2. The employee is engaged in an experimental Program Plan as described in subsection (b), section 13 of 
the Act.

d. A variance may be granted for a period of no longer than is required to achieve compliance or one (1) year, 
whichever is shorter.

e. Upon receipt of an application for an order granting a variance, the Commissioner to whom such application 
is addressed may issue an interim order granting such a variance for the purpose of permitting time for an 
orderly consideration of such application.  No such interim order may be effective for longer than one hundred 
eighty (180) days.  

f. The order or interim order granting a variance shall be posted at the worksite and employees notified of such 
order by the same means used to inform them of the application for said variance (see subsection (a)(5) of 
this section).

VIII. RECORDKEEPING AND REPORTING

Recording and reporting of all occupational accident, injuries, and illnesses shall be in accordance with 
instructions and on forms prescribed in the booklet. You can get a copy of the Forms for Recordkeeping from 
the internet.  Go to www.osha.gov and type Recordkeeping Forms in the search box.

The position responsible for recordkeeping is shown on the SAFETY AND HEALTH ORGANIZATIONAL CHART, 
Appendix IV to this plan.  

Details of how reports of occupational accidents, injuries, and illnesses will reach the recordkeeper are specified 
by ACCIDENT REPORTING PROCEDURES, Appendix IV to this plan.  The Rule of Tennessee Department of 
Labor and Workforce Development Occupational Safety and Health, OCCUPATIONAL SAFETY AND HEALTH 
RECORD-KEEPING AND REPORTING, CHAPTER 0800-01-03, as authorized by T.C.A., Title 50. 

IX. EMPLOYEE COMPLAINT PROCEDURE

If any employee feels that he is assigned to work in conditions which might affect his health, safety, or general 
welfare at the present time or at any time in the future, he should report the condition to the Safety Director of 
Occupational Safety and Health.  

a. The complaint should be in the form of a letter and give details on the condition(s) and how the employee 
believes it affects or will affect his health, safety, or general welfare.  The employee should sign the letter but 
need not do so if he wishes to remain anonymous (see subsection (h) of Section 1 of this plan).

b. Upon receipt of the complaint letter, the Safety Director will evaluate the condition(s) and institute any 
corrective action, if warranted.  Within ten (10) working days following the receipt of the complaint, the Safety 
Director will answer the complaint in writing stating whether or not the complaint is deemed to be valid and if 
not, why not, what action has been or will be taken to correct or abate the condition(s), and giving a 
designated time period for correction or abatement.  Answers to anonymous complaints will be posted upon 
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bulletin boards or other places of common passage where the anonymous complaint may be reasonably 
expected to be seen by the complainant for a period of three (3) working days.  

c. If the complainant finds the reply not satisfactory because it was held to be invalid, the corrective action is felt 
to be insufficient, or the time period for correction is felt to be too long, he may forward a letter to the Chief 
Executive Officer or to the governing body explaining the condition(s) cited in his original complaint and why 
he believes the answer to be inappropriate or insufficient.  

d. The Chief Executive Officer or a representative of the governing body will evaluate the complaint and will 
begin to take action to correct or abate the condition(s) through arbitration or administrative sanctions or may 
find the complaint to be invalid.  An answer will be sent to the complainant within ten (10) working days 
following receipt of the complaint or the next regularly scheduled meeting of the governing body following 
receipt of the complaint explaining decisions made and action taken or to be taken.  

e. After the above steps have been followed and the complainant is still not satisfied with the results, he may 
then file a complaint with the Commissioner of Labor and Workforce Development.  Any complaint filed with 
the Commissioner of Labor and Workforce Development in such cases shall include copies of all related 
correspondence with the Safety Director and the Chief Executive Officer or the representative of the 
governing body.  

f. Copies of all complaint and answers thereto will be filed by the Safety Director who shall make them available 
to the Commissioner of Labor and Workforce Development or his designated representative upon request.  

X. EDUCATION AND TRAINING

a. Safety Director and/or Compliance Inspector(s):

1. Arrangements will be made for the Safety Director and/or Compliance Inspector(s) to attend training 
seminars, workshops, etc., conducted by the State of Tennessee or other agencies. A list of Seminars 
can be obtained.

2. Access will be made to reference materials such as 29 CFR 1910 General Industry Regulations; 29 CFR 
1926 Construction Industry Regulations; The Rules of Tennessee Department of Labor and Workforce 
Development Occupational Safety and Health, and other equipment/supplies, deemed necessary for use 
in conducting compliance inspections, conducting local training, wiring technical reports, and informing 
officials, supervisors, and employees of the existence of safety and health hazards will be furnished. 

b. All Employees (including supervisory personnel):

A suitable safety and health training program for employees will be established.  This program will, as a 
minimum:

1. Instruct each employee in the recognition and avoidance of hazards or unsafe conditions and of 
standards and regulations applicable to the employee’s work environment to control or eliminate any 
hazards, unsafe conditions, or other exposures to occupational illness or injury.  

2. Instruct employees who are required to handle or use poisons, acids, caustics, toxicants, flammable 
liquids, or gases including explosives, and other harmful substances in the proper handling procedures 
and use of such items and make them aware of the personal protective measures, person hygiene, etc., 
which may be required.

3. Instruct employees who may be exposed to environments where harmful plants or animals are present, 
of the hazards of the environment, how to best avoid injury or exposure, and the first aid procedures to 
be followed in the event of injury or exposure.

4. Instruct all employees of the common deadly hazards and how to avoid them, such as Falls; Equipment 
Turnover; Electrocution; Struck by/Caught In; Trench Cave In; Heat Stress and Drowning.   

5. Instruct employees on hazards and dangers of confined or enclosed spaces.

i. Confined or enclosed space means space having a limited means of egress and which is subject to 
the accumulation of toxic or flammable contaminants or has an oxygen deficient atmosphere.  
Confined or enclosed spaces include, but are not limited to, storage tanks, boilers, ventilation or 
exhaust ducts, sewers, underground utility accesses, tunnels, pipelines, and open top spaces more 
than four feet (4) in depth such as pits, tubs, vaults, and vessels.
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ii.    Employees will be given general instruction on hazards involved, precautions to be taken, and on use 
of personal protective and emergency equipment required.  They shall also be instructed on all 
specific standards or regulations that apply to work in dangerous or potentially dangerous areas.

iii.   The immediate supervisor of any employee who must perform work in a confined or enclosed space 
shall be responsible for instructing employees on danger of hazards which may be present, 
precautions to be taken, and use of personal protective and emergency equipment, immediately prior 
to their entry into such an area and shall require use of appropriate personal protective equipment.

XI. GENERAL INSPECTION PROCEDURES

It is the intention of the governing body and responsible officials to have an Occupational Safety and Health 
Program Plan that will ensure the welfare of employees.  In order to be aware of hazards, periodic inspections 
must be performed.  These inspections will enable the finding of hazards or unsafe conditions or operations that 
will need correction in order to maintain safe and healthful worksites.  Inspections made on a pre-designated 
basis may not yield the desired results.  Inspections will be conducted, therefore, on a random basis at intervals 
not to exceed thirty (30) calendar days.  

a. In order to carry out the purposes of this Ordinance, the Safety Director and/or Compliance Inspector(s), if 
appointed, is authorized:
1. To enter at any reasonable time, any establishment, facility, or worksite where work is being performed 

by an employee when such establishment, facility, or worksite is under the jurisdiction of the employer 
and;

2. To inspect and investigate during regular working hours and at other reasonable times, within reasonable 
limits, and in a reasonable manner, any such place of employment and all pertinent conditions, 
processes, structures, machines, apparatus, devices, equipment, and materials therein, and to question 
privately any supervisor, operator, agent, or employee working therein.

b. If an imminent danger situation is found, alleged, or otherwise brought to the attention of the Safety Director 
or Inspector during a routine inspection, he shall immediately inspect the imminent danger situation in 
accordance with Section XII of this plan before inspecting the remaining portions of the establishment, facility, 
or worksite.   

c. An administrative representative of the employer and a representative authorized by the employees shall be 
given an opportunity to consult with and/or to accompany the Safety Director or Inspector during the physical 
inspection of any worksite for the purpose of aiding such inspection.  

d.  The right of accompaniment may be denied any person whose conduct interferes with a full and orderly 
inspection.  

e.  The conduct of the inspection shall be such as to preclude unreasonable disruptions of the operation(s) of the 
workplace. 

f.  Interviews of employees during the course of the inspection may be made when such interviews are 
considered essential to investigative techniques.

g. Advance Notice of Inspections.

1. Generally, advance notice of inspections will not be given as this precludes the opportunity to make 
minor or temporary adjustments in an attempt to create misleading impression of conditions in an 
establishment.

2. There may be occasions when advance notice of inspections will be necessary in order to conduct an 
effective inspection or investigation.  When advance notice of inspection is given, employees or their 
authorized representative(s) will also be given notice of the inspection.  

h. The Safety Director need not personally make an inspection of each and every worksite once every thirty (30) 
days.  He may delegate the responsibility for such inspections to supervisors or other personnel provided:
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1. Inspections conducted by supervisors or other personnel are at least as effective as those made by the 
Safety Director.  

2. Records are made of the inspections, any discrepancies found and corrective actions taken.  This 
information is forwarded to the Safety Director.

i. The Safety Director shall maintain records of inspections to include identification of worksite inspected, date 
of inspection, description of violations of standards or other unsafe conditions or practices found, and 
corrective action taken toward abatement.  Those inspection records shall be subject to review by the 
Commissioner of Labor and Workforce Development or his authorized representative.  

XII. IMMINENT DANGER PROCEDURES

a. Any discovery, any allegation, or any report of imminent danger shall be handled in accordance with the 
following procedures:

1. The Safety Director shall immediately be informed of the alleged imminent danger situation and he shall 
immediately ascertain whether there is a reasonable basis for the allegation.

2. If the alleged imminent danger situation is determined to have merit by the Safety Director, he shall make 
or cause to be made an immediate inspection of the alleged imminent danger location.

3. As soon as it is concluded from such inspection that conditions or practices exist which constitutes an 
imminent danger, the Safety Director or Compliance Inspector shall attempt to have the danger 
corrected.  All employees at the location shall be informed of the danger and the supervisor or person in 
charge of the worksite shall be requested to remove employees from the area, if deemed necessary.

4. The administrative or operational head of the workplace in which the imminent danger exists, or his 
authorized representative, shall be responsible for determining the manner in which the imminent danger 
situation will be abated.  This shall be done in cooperation with the Safety Director or Compliance 
Inspector and to the mutual satisfaction of all parties involved.

5. The imminent danger shall be deemed abated if:

i. The imminence of the danger has been eliminated by removal of employees from the area of danger.
ii. Conditions or practices which resulted in the imminent danger have been eliminated or corrected to 

the point where an unsafe condition or practice no longer exists.

6. A written report shall be made by or to the Safety Director describing in detail the imminent danger and 
its abatement.  This report will be maintained by the Safety Director in accordance with subsection (i) of 
Section XI of this plan. 

b. Refusal to Abate.

1. Any refusal to abate an imminent danger situation shall be reported to the Safety Director and Chief 
Executive Officer immediately.

2. The Safety Director and/or Chief Executive Officer shall take whatever action may be necessary to 
achieve abatement.

XIII. ABATEMENT ORDERS AND HEARINGS

a. Whenever, as a result of an inspection or investigation, the Safety Director or Compliance Inspector(s) finds 
that a worksite is not in compliance with the standards, rules or regulations pursuant to this plan and is unable 
to negotiate abatement with the administrative or operational head of the worksite within a reasonable period 
of time, the Safety Director shall:

1. Issue an abatement order to the head of the worksite.
2. Post or cause to be posted, a copy of the abatement order at or near each location referred to in the 
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abatement order.

b. Abatement orders shall contain the following information:

1. The standard, rule, or regulation which was found to violated.
2. A description of the nature and location of the violation.
3. A description of what is required to abate or correct the violation.
4. A reasonable period of time during which the violation must be abated or corrected.

c. At any time within ten (10) days after receipt of an abatement order, anyone affected by the order may advise 
the Safety Director in writing of any objections to the terms and conditions of the order.  Upon receipt of such 
objections, the Safety Director shall act promptly to hold a hearing with all interested and/or responsible 
parties in an effort to resolve any objections.  Following such hearing, the Safety Director shall, within three 
(3) working days, issue an abatement order and such subsequent order shall be binding on all parties and 
shall be final.

XIV. PENALTIES

a. No civil or criminal penalties shall be issued against any official, employee, or any other person for failure to 
comply with safety and health standards or any rules or regulations issued pursuant to this Program Plan.  

b. Any employee, regardless of status, who willfully and/or repeatedly violates, or causes to be violated, any 
safety and health standard, rule, or regulation or any abatement order shall be subject to disciplinary action 
by the appointing authority.  It shall be the duty of the appointing authority to administer discipline by taking 
action in one of the following ways as appropriate and warranted:

1. Oral reprimand.
2. Written reprimand.
3. Suspension for three (3) or more working days.
4. Termination of employment.

XV. CONFIDENTIALITY OF PRIVILEGED INFORMATION

All information obtained by or reported to the Safety Director pursuant to this plan of operation or the legislation 
(ordinance, or executive order) enabling this Occupational Safety and Health Program Plan which contains or 
might reveal information which is otherwise privileged shall be considered confidential.  Such information may be 
disclosed to other officials or employees concerned with carrying out this Program Plan or when relevant in any 
proceeding under this Program Plan.  Such information may also be disclosed to the Commissioner of Labor and 
Workforce Development or their authorized representatives in carrying out their duties under the Tennessee 
Occupational Safety and Health Act of 1972.

 XVI.       DISCRIMINATION INVESTIGATIONS AND SANCTIONS

The Rule of Tennessee Department of Labor and Workforce Development Occupational Safety and Health, 
DISCRIMINATION AGAINST EMPLOYEES EXERCISING RIGHTS UNDER THE OCCUPATIONAL SAFETY 
AND HEALTH ACT OF 1972 0800-01-08, as authorized by T.C.A., Title 50. The agency agrees that any 
employee who believes they have been discriminated against or discharged in violation of Tenn. Code Ann § 50-
3-409 can file a complaint with their agency/safety Safety Director within 30 days, after the alleged discrimination 
occurred.  Also, the agency agrees the employee has a right to file their complaint with the Commissioner of 
Labor and Workforce Development within the same 30 day period.  The Commissioner of Labor and Workforce 
Development may investigate such complaints, make recommendations, and/or issue a written notification of a 
violation. 
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XVII. COMPLIANCE WITH OTHER LAWS NOT EXCUSED

a. Compliance with any other law, statute, ordinance, or executive order, which regulates safety and health in 
employment and places of employment, shall not excuse the employer, the employee, or any other person 
from compliance with the provisions of this Program Plan.  

b. Compliance with any provisions of this Program Plan or any standard, rule, regulation, or order issued 
pursuant to this Program Plan shall not excuse the employer, the employee, or any other person from 
compliance with the law, statue, ordinance, or executive order, as applicable, regulating and promoting safety 
and health unless such law, statute, ordinance, or executive order, as applicable, is specifically repealed.

Signature:  Safety Director, Occupational Safety and Health and Date
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APPENDIX - I   WORK LOCATIONS 
(ORGANIZATIONAL CHART)

Work Location – 
Name

Address Contact 
Person

Phone # # Employees

Red Bank City Hall 3105 Dayton 
Blvd
Red Bank, TN 
37415

Martin Granum 423-877-1103 11

Red Bank Police 
Department

3117 Dayton 
Blvd
Red Bank, TN 
37415

Chief Dan 
Seymour

423-875-0167
26

Red Bank Fire 
Department Station 
1

3127 Dayton 
Blvd
Red Bank, TN 
37415

Chief Brent 
Sylar

423-443-8468 22

Red Bank Fire 
Department Station 
2

4901 Dayton 
Blvd
Red Bank, TN 
37415

Deputy Fire 
Chief Eddie 
Iles

423-385-5781 21

Red Bank Public 
Works

1801 
Pinebreeze Rd
Red Bank, TN 
37415

Public Works 
Director Greg 
Tate

423-266-1035 20

Red Bank Municipal 
Courts

3117 Dayton 
Blvd
Red Bank, TN 
37412

Court Clerk 
Alicia 
Donahue

423-874-0055 2

Hamilton County 
Recycling Center

4851B Dayton 
Blvd
Red Bank, TN 
37415

Lessily 
Carter

            
1

TOTAL 103
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APPENDIX – II   NOTICE TO ALL EMPLOYEES

NOTICE TO ALL EMPLOYEES OF THE CITY OF RED BANK, TENNESSEE

The Tennessee Occupational Safety and Health Act of 1972 provides job safety and health protection for Tennessee workers 
through the promotion of safe and healthful working conditions.  Under a plan reviewed by the Tennessee Department of 
Labor and Workforce Development, this government, as an employer, is responsible for administering the Act to its 
employees.  Safety and health standards are the same as State standards and jobsite inspections will be conducted to ensure 
compliance with the Act.

Employees shall be furnished conditions of employment and a place of employment free from recognized hazards that are 
causing or are likely to cause death or serious injury or harm to employees.

Each employee shall comply with occupational safety and health standards and all rules, regulations, and orders issued 
pursuant to this Program Plan which are applicable to his or her own actions and conduct.

Each employee shall be notified by the placing upon bulletin boards or other places of common passage of any application for 
a temporary variance from any standard or regulation.

Each employee shall be given the opportunity to participate in any hearing which concerns an application for a variance from a 
standard.

Any employee who may be adversely affected by a standard or variance issued pursuant to this Program Plan may file a 
petition with the Safety Director or Human Resources Department.

Any employee who has been exposed or is being exposed to toxic materials or harmful physical agents in concentrations or at 
levels in excess of that provided for by an applicable standard shall be notified by the employer and informed of such 
exposure and corrective action being taken.

Subject to regulations issued pursuant to this Program Plan, any employee or authorized representative(s) of employees shall 
be given the right to request an inspection.

No employee shall be discharged or discriminated against because such employee has filed any complaint or instituted or 
caused to be instituted any proceedings or inspection under, or relating to, this Program Plan.

Any employee who believes he or she has been discriminated against or discharged in violation of these sections may, within 
thirty (30) days after such violation occurs, have an opportunity to appear in a hearing before City Manager for assistance in 
obtaining relief or to file a complaint with the Commissioner of Labor and Workforce Development alleging such discrimination. 
 

A copy of the Occupational Safety and Health Program Plan for the Employees of the City of Red Bank is available for 
inspection by any employee at City Hall during regular office hours.  

__________________________________________________
Signature: City of Red Bank Mayor Hollie Berry              (date)
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APPENDIX - III PROGRAM PLAN BUDGET

STATEMENT OF FINANCIAL RESOURCE AVAILABILITY

Be assured that the City of Red Bank has sufficient financial resources available or will make sufficient financial 
resources available as may be required in order to administer and staff its Occupational Safety and Health Program 
Plan and to comply with standards.
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APPENDIX – IV  ACCIDENT REPORTING PROCEDURES 

(1-15) Employees shall report all accidents, injuries, or illnesses directly to the Safety Director 
as soon as possible, but not later than twenty-four (24) hours after the occurrence.  Such reports 
may be verbal or in writing.  All fatalities, inpatient hospitalizations, amputations, and losses of an 
eye shall be reported to the Safety Director and/or record keeper immediately, either by telephone 
or verbally, and will be followed by a written report within four (4) hours after their occurrence.  The 
Safety Director will ensure completion of required reports and records in accordance with Section 
VIII of the basic plan.

(16-50) Employees shall report all accidents, injuries, or illnesses to their supervisor as soon as 
possible, but not later than two (2) hours after the occurrence.  All fatalities, inpatient 
hospitalizations, amputations, and losses of an eye shall be reported to the Safety Director and/or 
record keeper immediately, either by telephone or verbally, and will be followed by a written report 
within four (4) hours after their occurrence.  The supervisor will investigate the accident or illness, 
complete an accident report, and forward the accident report to the Safety Director and/or record 
keeper within twenty-four (24) hours of the time the accident or injury occurred or the time of the 
first report of the illness.

(51-250) Employees shall report all accidents, injuries, or illnesses to their supervisors as soon as 
possible, but not later than two (2) hours after the occurrence.  The supervisor will provide the 
Safety Director and/or record keeper with the name of the injured or ill employee and a brief 
description of the accident or illness by telephone as soon as possible, but not later than four (4) 
hours, after the accident or injury occurred or the time of the first report of the illness.  All fatalities, 
inpatient hospitalizations, amputations, and losses of an eye shall be reported to the Safety 
Director and/or record keeper immediately, either by telephone or verbally, and will be followed by 
a written report within four (4) hours after their occurrence.  The supervisor will then make a 
thorough investigation of the accident or illness (with the assistance of the Safety Director or 
Compliance Inspector, if necessary) and will complete a written report on the accident or illness 
and forward it to the Safety Director within seventy-two (72) hours after the accident, injury, or first 
report of illness and will provide one (1) copy of the written report to the recordkeeper.

(251-Plus) Employees shall report all accidents, injuries, or illnesses to their supervisors as soon as 
possible, but not later than two (2) hours after their occurrence.  The supervisor will provide the 
administrative head of the department with a verbal or telephone report of the accident as soon as 
possible, but not later than four (4) hours, after the accident.  If the accident involves a fatality, 
hospitalization, amputation, loss of an eye, loss of consciousness, broken bones, or third degree 
burns, the Safety Director will be notified by telephone immediately and will be given the name of 
the injured, a description of the injury, and a brief description of how the accident occurred.  The 
supervisor will then make a thorough investigation of the accident or illness (with the assistance of 
the Safety Director or Compliance Inspector, if necessary) and will complete a written report on the 
accident or illness and forward it to the Safety Director within seventy-two (72) hours after the 
accident, injury, or first report of illness and will provide one (1) copy of the written report to the 
record keeper.

Since Workers Compensation Form 6A or OSHA NO. 301 Form must be completed; all reports submitted in writing to 
the person responsible for recordkeeping shall include the following information as a minimum:

1. Accident location, if different from employer’s mailing address and state whether accident occurred on 
premises owned or operated by employer.

2. Name, social security number, home address, age, sex, and occupation (regular job title) of injured or ill 
employee.

3. Title of the department or division in which the injured or ill employee is normally employed.
4. Specific description of what the employee was doing when injured.
5. Specific description of how the accident occurred.
6. A description of the injury or illness in detail and the part of the body affected.
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7. Name of the object or substance which directly injured the employee.
8. Date and time of injury or diagnosis of illness.
9. Name and address of physician, if applicable.
10. If employee was hospitalized, name and address of hospital.
11. Date of report.

NOTE:  A procedure such as one of those listed above or similar information is necessary to satisfy Item 
Number 4 listed under PROGRAM PLAN in Section V. ADMINISTRATION, Part b of the Tennessee 
Occupational Safety and Health Plan.  This information may be submitted in flow chart form instead of in narrative 
form if desired.  These procedures may be modified in any way to fit local situations as they have been prepared as a 
guide only.  

The four (4) procedures listed above are based upon the size of the work force and relative complexity of the 
organization.  The approximate size of the organization for which each procedure is suggested is indicated in 
parenthesis in the left hand margin at the beginning, i.e., (1-15), (16-50), (51-250), and (251 Plus), and the figures 
relate to the total number of employees including the Chief Executive Officer but excluding the governing body 
(County Court, City Council, Board of Directors, etc.).

Generally, the more simple an accident reporting procedure is, the more effective it is.  Please select the one 
procedure listed above, or prepare a similar procedure or flow chart, which most nearly fits what will be the most 
effective for your local situation.  Note also that the specific information listed for written reports applies to all three of 
the procedures listed for those organizations with sixteen (16) or more employees.
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MEMORANDUM 

To: Members of the Red Bank Planning Commission 
Cc: Michael Pham, Community Development Planner 
From: Ashley Gates, Regional Planner 
Date: August 8, 2023 
Subject: Amendment to Section 14-209 of the Zoning Ordinance regarding the public hearing 
requirements for amendments to the Zoning Ordinance 

 

Background 

The Zoning Ordinance has ambiguous language regarding public hearing requirements. The 
Zoning Ordinance requires public hearings by “the Commission,” but does not specify whether 
the Planning Commission or Board of Commissioners should hold the public hearing. 

State law requires a public hearing by the Board of Commissioners, and that is standard practice 
in Tennessee. The proposed amendment follows this standard, and clarifies that public hearings 
are required by the Board of Commissioners. 

 

Staff Recommended Amendment 

SECTION 14-209.   Changes and Amendments 

 
209.01   The Board of Commissioners  of the City of Red Bank, Tennessee, may, from  

time  to  time,  amend,  supplement  or  change  the  regulations  and zones  herein  
or  subsequently   established;   but  no  amendment   shall become  effective  
unless  it  be  first  submitted  to  and  approved  by  the Planning Commission, or 
if disapproved, shall receive the favorable vote of a majority of the entire 
membership of the Board of Commissioners. 

 
 
 
 

Page 21 of 63



209.02   Method of Procedure.   A proposed change or amendment may originate with 
the Board of City Commissioners, with the Planning Commission, or on filing a 
request by a landowner  or by a group of landowners  filing a petition.  The 
proposed change or amendment must first be referred to the Planning Commission 
for a recommendation.   The City of Red Bank shall give at least fifteen (15) days' 
notice of the time and place for a public hearing, which shall be held by the 
Commission Board of Commissioners in regard to the proposed changes or 
amendments.  This notice shall be published in a newspaper of general circulation 
in the City. 

 
209.03    That a Request to Rezone referred to the Board of Commissioners by the Planning 

Commission,  shall not be heard unless said Request is set for public hearing 
before the Board of Commissioners within three (3) months of the date when the 
Planning Commission referred said Request to the Board of Commissioners, and 
such Request shall not be advertised for a public hearing unless the Petitioner 
pays to the City Recorder a filing fee, together with the costs of the advertisement. 

(Ordinance No. 473, April 3, 1984) 
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Site Name: Red Bank 
Business Unit #: 875398 

1 

FIRST AMENDMENT TO 
LEASE AGREEMENT 

 
THIS FIRST AMENDMENT TO LEASE AGREEMENT (the “First Amendment”) is 

made effective this ____ day of ______________, 2023 (“Effective Date”), by and between CITY 
OF RED BANK, a Tennessee municipal corporation (hereinafter referred to as “Lessor”) and STC 
TWO LLC, a Delaware limited liability company, by and through its Attorney In Fact, Global 
Signal Acquisitions II LLC, a Delaware limited liability company (hereinafter referred to as 
“Lessee”). 

RECITALS 

WHEREAS, Lessor and SprintCom, Inc., a Kansas corporation (“Original Lessee”) entered 
into a Lease Agreement dated April 20, 1998, a memorandum of which was recorded in the official 
records of Hamilton County, Tennessee (“Official Records”) on February 5, 1999 at Instrument 
No. 1999020500255, In Book GI 5283 Page 565 (the “Agreement”) whereby Original Lessee 
leased certain real property, together with access and utility easements, located in Hamilton 
County, Tennessee from Lessor (the “Site”), all located within certain real property owned by 
Lessor (“Lessor’s Property”); and 

 WHEREAS, STC Two LLC is currently the Lessee under the Agreement as successor in 
interest to the Original Lessee; and 

 WHEREAS, the Site may be used for the purpose of constructing, maintaining and 
operating a communications facility, including tower structures, equipment shelters, cabinets, 
meter boards, utilities, antennas, equipment,  and additional installations of personal property or 
fixtures incidental thereto; and 

 WHEREAS, the Agreement had an initial term that commenced on April 20, 1998 and 
expired on April 19, 2003.  The Agreement provides for four (4) extensions of five (5) years each, 
all four (4) of which were exercised by Lessee.  According to the Agreement, the final extension 
expired on April 19, 2023; and  

WHEREAS, Lessor and Lessee desire to amend the Agreement on the terms and conditions 
contained herein. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are acknowledged, Lessor and Lessee agree as follows: 

1. Recitals; Defined Terms.  The parties acknowledge the accuracy of the foregoing 
recitals.  Any capitalized terms not defined herein shall have the meanings ascribed to them in the 
Agreement.  All references in the Agreement to the capitalized term “SprintCom” shall be replaced 
with “Lessee”.  All references in the Agreement to the capitalized term “Red Bank” or “City” shall 
be replaced with “Lessor”. 

2. Ratification.  Lessor and Lessee agree that Lessee is the current Lessee under the 
Agreement, the Agreement is in full force and effect, as it may have been previously amended and 
as amended herein, and the Agreement contains the entire agreement between Lessor and Lessee 
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Site Name: Red Bank 
Business Unit #: 875398 

2 

with respect to the Site.  
 
3. Term.  Section 2 of the Agreement is hereby deleted in its entirety and the following 

inserted in its place:  

The initial term of this Agreement shall be for a period of five (5) years 
commencing on April 20, 1998 (“Commencement Date”) and expiring on April 19, 
2003 (the “Initial Term”).  At the conclusion of the Initial Term, Lessee shall be 
entitled to nine (9) extensions of five (5) years each, with the final lease extension 
expiring on April 19, 2048 (each extension is referred to as a “Renewal Term”). 
The Initial Term and any Renewal Term shall be collectively referred to as the 
“Lease Term”.  The Lease Term shall automatically be extended for each 
successive Renewal Term unless Lessee notifies Lessor of its intention not to renew 
at least ninety (90) days prior to the expiration of the then current five year term.   

Lessor and Lessee hereby acknowledge that Lessee has exercised four (4) Renewal Terms, leaving 
a balance of five (5) Renewal Terms.   

4. Rent.   
a) One Time Rent Increase.  On April 1, 2023 the monthly rent shall increase to Two 

Thousand Five Hundred and 00/100 Dollars ($2,500.00) per month.  This rent increase replaces 
and is in lieu of the regular rent increase scheduled to occur pursuant to the Agreement on or about 
April 20, 2023. Following such increase, the monthly rent shall continue to adjust pursuant to the 
terms of the Agreement.   

b) Rent Escalation.  Commencing on April 1, 2024 and on the anniversary of that date 
each year thereafter (the “Adjustment Date”), the monthly rent shall increase based on the 
Consumer Price Index published by the Bureau of Labor and Statistics of the United States 
Department of Labor for all Urban Consumers, US City Average, All Items, Not Seasonally 
Adjusted, Base Period 1982-84=100 (“CPI-U”) indicator and shall be determined by dividing the 
CPI-U indicator, published three (3) months prior to the Adjustment Date, by the CPI-U indicator 
published one (1) year and three (3) months prior to the Adjustment Date, and multiplying the 
resultant number by the monthly lease rental amount of the most recent rent.  In no event shall the 
increase in rent calculated for any one (1) year period fall below three and one-half percent (3.5%) 
or exceed five percent (5%) of the most recent rent.  In the event of a decrease in the CPI-U 
indicator, the rent will not decrease but will remain the same as in the previous year.  Such rent 
escalations shall replace any rent escalations currently in the Agreement, including those rent 
escalations set forth in Section 3 of the Agreement. 

 
5. Consent to Sublease. In accordance with Section 5 of the Agreement, Lessor hereby 

acknowledges and agrees to the sublease of a portion of the Site to Dish Network Corporation or 
an affiliate or subsidiary (the “Dish Subtenant”) for purposes of installation, maintenance and 
replacement of equipment, antennas, cables, fiber, and related accessories on the Site for the 
operation of a wireless communications facility thereon.  In accordance with Section 6 of the 
Agreement, Lessor consents to the installation, maintenance and replacement of such 
improvements reasonably required by the Dish Subtenant to operate on the Site, as depicted in the 
Construction Drawings attached hereto as Exhibit C. As used herein, the term “sublease” includes 
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Business Unit #: 875398 

3 

any arrangement by which a third party can collocate its equipment at the Site, whether it is by 
sublease, license, easement or any other agreement or arrangement. 

 

6. First Additional Lease Area.  The existing Site is hereby expanded in size to include 
additional space, which consists of a seventy seven and one-half (77.5) square foot parcel of real 
property adjacent to the existing Site at a location more particularly described on Exhibit A-1 
attached hereto and shown on the Site Plan attached hereto as Exhibit B (the “First Additional 
Lease Area”).  The Site, as expanded, is described on Exhibit A-2 attached hereto.  
Notwithstanding anything to the contrary in this First Amendment, Lessee is not relinquishing any 
rights to any lease area, access easements, and/or utility easements that it possesses prior to the 
date of this First Amendment.  In the event the location of any of Lessee’s or its sublessees’ 
existing improvements, utilities, and/or access routes are not depicted or described on the Site Plan 
and/or legal descriptions, Lessee’s leasehold rights and access and utility easement rights over 
such areas shall remain in full force and effect and the Site shall be deemed to include such areas. 

7. First Additional Rent.  In consideration of the lease of the First Additional Lease 
Area, Lessee shall pay to Lessor the amount of Four Hundred Fifty and 00/100 Dollars ($450.00) 
per month (“First Additional Rent”), beginning upon the commencement of installation of 
improvements within the First Additional Lease Area and continuing thereafter until the earlier of 
(i) the expiration of the Lease Term; or (ii) the “Return of the First Additional Lease Area” as set 
forth below.  The First Additional Rent shall be due and payable concurrently with and shall 
escalate upon the same terms and at the same time as the monthly Rent set forth in the Agreement, 
as amended, for so long as such First Additional Rent is payable to Lessor as set forth herein.   

8. Right to Return the First Additional Lease Area.  Lessee shall have the option, upon 
thirty (30) days prior written notice to Lessor, in its sole and absolute discretion, to return the First 
Additional Lease Area to the Lessor and to terminate the lease of the same by removing all 
improvements from the First Additional Lease Area and returning same to its condition as of the 
Effective Date, ordinary wear and tear excepted (the “Return of the First Additional Lease 
Area”).  Effective upon removal of all improvements from the First Additional Lease Area, the 
First Additional Rent shall cease and will no longer be due or payable. 

9. Utility Easement Relocation. Lessor shall have the right, upon not less than one 
hundred eighty (180) days’ notice to Lessee, to relocate the existing utility right of way and utility 
service to a new location, which shall be approved by Lessee which shall not be unreasonably 
withheld, conditioned or delayed, provided that: 1) Lessee and its sublessees and licensees shall at 
all times have uninterrupted utility service and access to the Site during and after the relocation 
work; 2) the relocation does not interfere in any respect with Lessee and its sublessees’ use, access, 
or operations at the Site; 3) there are no conditions, restrictions, encumbrances, easements or third 
party interests that could result in reduction or termination of Lessee’s utility easement if relocated; 
4) Lessor, in close coordination with all utilities, shall determine the scope of work to be performed 
to relocate the utility service and shall select the contractor approved by the utilities or have each 
utility complete the work, provided, however, that  the scope of work is  subject to the approval of 
Lessee which shall not be unreasonably withheld, conditioned or delayed; 5) the new utility service 
and capacity shall be equal to or better than the existing utility service and capacity and shall be 
sufficient to meet the power requirements of the wireless communications facilities on the Site; 6) 
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the relocation work is performed at Lessor’s and/or the utility company’s sole expense;  7) Lessor 
provides Lessee with a map showing the size and location of the utility easement, if different than 
the existing utility easement, at least one hundred eighty (180) days prior to the relocation of the 
utility service and/or utility easement; and 8) prior to commencement of work,  Lessor and/or the 
utility company shall acquire all necessary consents and approvals of the relocation work from the 
appropriate utility providers, governmental entities and Lessee’s sublessees and licensees. For 
clarification purposes, the not less than one hundred eighty (180) day time period referenced in the 
above relocation provisions relates to advance notice, only, and does not govern the time frame 
within which the construction and relocation work is be completed.  Further, any amendment shall 
not indicate or imply that the Lessor or Lessee is placing any restrictions whatsoever on the utility 
providers should they desire to relocate or terminate service.  Subject to the provisions as set forth 
above, Lessor shall be responsible for the coordination of the utility easement relocation. 

 
10. Signing Bonus.  Lessee will pay to Lessor a one-time amount of Ten Thousand and 

00/100 Dollars ($10,000.00) for the full execution of this First Amendment, payable within thirty 
(30) days of the full execution of this First Amendment (“Conditional Signing Bonus”).  In the 
event that this First Amendment (and any applicable memorandum of Agreement and/or 
amendment) is not fully executed by both Lessor and Lessee for any reason, Lessee shall have no 
obligation to pay the Conditional Signing Bonus to Lessor. 

11. Representations, Warranties and Covenants of Lessor.  Lessor represents, warrants 
and covenants to Lessee as follows: 

a) Lessor is duly authorized to and has the full power and authority to enter into this 
First Amendment and to perform all of Lessor’s obligations under the Agreement as amended 
hereby. 

b) Lessee is not currently in default under the Agreement, and to Lessor’s knowledge, 
no event or condition has occurred or presently exists which, with notice or the passage of time or 
both, would constitute a default by Lessee under the Agreement. 

c) Lessor agrees to provide such further assurances as may be requested to carry out 
and evidence the full intent of the parties under the Agreement as amended hereby, and ensure 
Lessee’s continuous and uninterrupted use, possession and quiet enjoyment of the Site under the 
Agreement as amended hereby.  

d) Lessor acknowledges that the Site, as defined, shall include any portion of Lessor’s 
Property on which communications facilities or other Lessee improvements exist on the date of 
this First Amendment.  

12. Notices.  Lessee’s notice address as stated in Section 6 of the Agreement is 
amended as follows: 

If to Lessee: 
STC Two LLC 

 c/o Crown Castle USA Inc. 
Attn: Legal - Real Estate Department   

 2000 Corporate Drive  
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 Canonsburg, PA 15317  
 

13. IRS Form W-9.  Lessor agrees to provide Lessee with a completed IRS Form W-9, 
or its equivalent, upon execution of this First Amendment and at such other times as may be 
reasonably requested by Lessee.  In the event the Lessor’s Property is transferred, the succeeding 
Lessor shall have a duty at the time of such transfer to provide Lessee with a completed IRS Form 
W-9, or its equivalent, and other related paper work to effect a transfer in the rent to the new 
Lessor.  Lessor’s failure to provide the IRS Form W-9 within thirty (30) days after Lessee’s request 
shall be considered a default and Lessee may take any reasonable action necessary to comply with 
IRS regulations including, but not limited to, withholding applicable taxes from rent payments. 

14. Counterparts.  This First Amendment may be executed in separate and multiple 
counterparts, each of which shall be deemed an original but all of which taken together shall be 
deemed to constitute one and the same instrument. 

15. Remainder of Agreement Unaffected.  In all other respects, the remainder of the 
Agreement shall remain in full force and effect.  Any portion of the Agreement that is inconsistent 
with this First Amendment is hereby amended to be consistent. 

16. Recordation.  Lessee, at its cost and expense, shall have the right to record a 
memorandum of this First Amendment in the Official Records at any time following the execution 
of this First Amendment by all parties hereto.  In addition, Lessee shall have the right in its 
discretion, to record a notice of lease, affidavit or other form to be determined by Lessee without 
Lessor’s signature in form and content substantially similar to the memorandum, to provide record 
notice of the terms of this First Amendment.   

[Signature pages follow] 
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Lessor and Lessee have caused this First Amendment to be duly executed on the day and year 
first written above. 
 
 
 
  

LESSOR: 
CITY OF RED BANK, a Tennessee 
municipal corporation 
 
 
 
By:        

Print Name:       

Title:        

Lessor affirms that this First Amendment was 
approved at a duly noticed public meeting 
held on ______________ 2023 
 

 
 
 
 

[Lessee Execution Page Follows] 
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This First Amendment is executed by Lessee as of the date first written above. 
 
 LESSEE: 

STC TWO LLC, a Delaware limited liability 
company 
 

By: Global Signal Acquisitions II LLC, a 
Delaware limited liability company 
Its: Attorney In Fact 
 

 
By:        

Print Name:       

Title:        
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Exhibit A-1 
(Legal Description of the First Additional Lease Area) 

 
 

[See attached] 
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875398 – RED BANK 
3117A DAYTON BLVD. RED BANK, TN 37415 

HAMILTON COUNTY 
ADDITIONAL LEASE DESCRIPTION 

(AS SURVEYED) 
 
Situated in Red Bank, Hamilton County, Tennessee, being located approximately 400 
feet southwest of the intersection of Dayton Blvd. and Newberry St. W. and being more 
particularly described as follows:  
 
COMMENCING at a concrete monument located at Tennessee State Plane 
Coordinates N: 282129.19 E: 2178383.76, thence, South 12 degrees 27 minutes 47 
seconds East, 104.01 feet to a point at Tennessee State Plane Coordinates N: 
282027.63 E: 2178406.21, this being the TRUE POINT OF BEGINNING; 
 
Thence, South 26 degrees 51 minutes 02 seconds East, 8.33 feet to a point; 
 
Thence, South 35 degrees 02 minutes 42 seconds West, 8.50 feet to a point; 
 
Thence, North 26 degrees 51 minutes 02 seconds West, 12.34 feet to a point; 
 
Thence, North 63 degrees 08 minutes 58 seconds East, 7.50 feet to the POINT OF 
BEGINNING. Containing 77.52 square feet, or 0.002 acres, more or less. 
 
OWNER: CITY OF RED BANK 
PARCEL ID: 117E K 008 
DEED REFERENCE: INST. NO. 10228-0739 
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Exhibit A-2 
(Legal Description of the Site, as expanded) 

 
 

[See attached (Site, as expanded (comprised of the Tower Lease and Additional Lease)] 
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3117A DAYTON BLVD. RED BANK, TN 37415 

HAMILTON COUNTY 
TOWER LEASE DESCRIPTION 

(AS SURVEYED) 
 
Situated in Red Bank, Hamilton County, Tennessee, being located approximately 400 
feet southwest of the intersection of Dayton Blvd. and Newberry St. W. and being more 
particularly described as follows:  
 
COMMENCING at a concrete monument located at Tennessee State Plane 
Coordinates N: 282129.19 E: 2178383.76, thence, South 15 degrees 10 minutes 45 
seconds East, 109.36 feet to a fence post (found) at Tennessee State Plane 
Coordinates N: 282023.65 E: 2178412.39, this being the TRUE POINT OF 
BEGINNING; 
 
Thence, South 54 degrees 48 minutes 28 seconds East, 11.10 feet to a fence post 
(found); 
 
Thence, South 34 degrees 23 minutes 43 seconds West, 31.13 feet to a fence post 
(found); 
 
Thence, North 55 degrees 36 minutes 28 seconds West, 11.45 feet to an iron pin 
(found); 
 
Thence, North 35 degrees 02 minutes 42 seconds East, 31.29 feet to the POINT OF 
BEGINNING. Containing 351.87 square feet, or 0.01 acres, more or less. 
 
OWNER: CITY OF RED BANK 
PARCEL ID: 117E K 008 
DEED REFERENCE: INST. NO. 10228-0739 
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875398 – RED BANK 
3117A DAYTON BLVD. RED BANK, TN 37415 

HAMILTON COUNTY 
ADDITIONAL LEASE DESCRIPTION 

(AS SURVEYED) 
 
Situated in Red Bank, Hamilton County, Tennessee, being located approximately 400 
feet southwest of the intersection of Dayton Blvd. and Newberry St. W. and being more 
particularly described as follows:  
 
COMMENCING at a concrete monument located at Tennessee State Plane 
Coordinates N: 282129.19 E: 2178383.76, thence, South 12 degrees 27 minutes 47 
seconds East, 104.01 feet to a point at Tennessee State Plane Coordinates N: 
282027.63 E: 2178406.21, this being the TRUE POINT OF BEGINNING; 
 
Thence, South 26 degrees 51 minutes 02 seconds East, 8.33 feet to a point; 
 
Thence, South 35 degrees 02 minutes 42 seconds West, 8.50 feet to a point; 
 
Thence, North 26 degrees 51 minutes 02 seconds West, 12.34 feet to a point; 
 
Thence, North 63 degrees 08 minutes 58 seconds East, 7.50 feet to the POINT OF 
BEGINNING. Containing 77.52 square feet, or 0.002 acres, more or less. 
 
OWNER: CITY OF RED BANK 
PARCEL ID: 117E K 008 
DEED REFERENCE: INST. NO. 10228-0739 
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3117A DAYTON BLVD. RED BANK, TN 37415 

HAMILTON COUNTY 
20’ ACCESS & UTILITY EASEMENT DESCRIPTION 

(AS SURVEYED) 
 
Situated in Red Bank, Hamilton County, Tennessee, being located approximately 400 
feet southwest of the intersection of Dayton Blvd. and Newberry St. W. and being more 
particularly described as follows:  
 
COMMENCING at a concrete monument located at Tennessee State Plane 
Coordinates N: 282129.19 E: 2178383.76, thence, South 15 degrees 10 minutes 45 
seconds East, 109.36 feet to a fence post (found) at Tennessee State Plane 
Coordinates N: 282023.65 E: 2178412.39, this being the TRUE POINT OF 
BEGINNING; 
 
Thence, South 35 degrees 02 minutes 42 seconds West, 4.22 feet to a point; 
 
Thence, North 26 degrees 51 minutes 02 seconds West, 8.33 feet to a point; 
 
Thence, South 63 degrees 08 minutes 58 seconds West, 7.50 feet to a point; 
 
Thence, South 26 degrees 51 minutes 02 seconds East, 12.34 feet to a point; 
 
Thence, South 35 degrees 02 minutes 42 seconds West, 18.94 feet to a point; 
 
Thence, North 54 degrees 52 minutes 04 seconds West, 48.76 feet to a point; 
 
Thence, North 34 degrees 12 minutes 42 seconds East, 95.99 feet to a point; 
 
Thence, South 55 degrees 48 minutes 43 seconds East, 145.17 feet to a point; 
 
Thence, South 34 degrees 26 minutes 58 seconds West, 20.00 feet to a point; 
 
Thence, North 55 degrees 48 minutes 43 seconds West, 125.09 feet to a point; 
 
Thence, South 34 degrees 12 minutes 42 seconds West, 56.31 feet to a point; 
 
Thence, South 54 degrees 52 minutes 04 seconds East, 1.36 feet to a point; 
 
Thence, North 35 degrees 07 minutes 56 seconds East, 31.67 feet to a point; 
 
Thence, South 54 degrees 05 minutes 04 seconds East, 27.65 feet to a point; 
 
Thence, South 35 degrees 05 minutes 19 seconds West, 20.00 feet to the POINT OF 
BEGINNING, Containing 5,802.16, or 0.13 acres, more or less. 
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OWNER: CITY OF RED BANK 
PARCEL ID: 117E K 008 
DEED REFERENCE: INST. NO. 10228-0739 
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875398 – RED BANK 
3117A DAYTON BLVD. RED BANK, TN 37415 

HAMILTON COUNTY 
10’ UTILITY EASEMENT DESCRIPTION 

(AS SURVEYED) 
 
Situated in Red Bank, Hamilton County, Tennessee, being located approximately 400 
feet southwest of the intersection of Dayton Blvd. and Newberry St. W. and being more 
particularly described as follows:  
 
Being a ten foot wide utility easement and being five feet on either side of and running 
parallel with the following described centerline: 
 
COMMENCING at a concrete monument located at Tennessee State Plane 
Coordinates N: 282129.19 E: 2178383.76, thence, South 05 degrees 57 minutes 22 
seconds East, 142.81 feet to a point at Tennessee State Plane Coordinates 
N:281987.43  E:2178401.06, this being the TRUE POINT OF BEGINNING; 
 
Thence, North 55 degrees 36 minutes 28 seconds West, 6.51 feet to a point; 
 
Thence, South 35 degrees 02 minutes 42 seconds West, 0.44 feet to a point; 
 
Thence, North 54 degrees 52 minutes 04 seconds West, 23.55 feet to a point; 
 
Thence, South 34 degrees 12 minutes 04 seconds West, 81.70 feet to a point; 
 
Thence, South 62 degrees 44 minutes 18 seconds East, 115.17 feet to the POINT OF 
BEGINNING, Containing 2,273.75, or 0.05 acres, more or less. 
 
OWNER: CITY OF RED BANK 
PARCEL ID: 117E K 008 
DEED REFERENCE: INST. NO. 10228-0739 
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Exhibit B 
(Site Plan) 

 
[See attached] 
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Exhibit C 
(Construction Drawings) 

 
[See attached] 
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